COMMENTS TO PROPOSED UVC RULES OF THE ROAD AMENDMENTS
Compiled by John S. Allen, Member, NCUTCD Roles of the road Task Force, August 23, 2013
Introduction

Contents of this document
This document compiles all comments received by the Rules of the Road Task Force of the National Committee on Uniform Traffic Control Devices (NCUTCD), in response to proposed bicycling-related changes to Chapter 11 (Rules of the Road) and supporting definitions in Chapter 1 of the Uniform Vehicle Code (UVC, the model for state traffic laws) as of the June, 2013 meeting of the NCUTCD.

Comments were received in several documents, some of which included submissions from multiple commenters. In those documents, the comments were listed by the name of the commenter, then by the section of the UVC. In this document, comments are organized by the section of the UVC and then by commenters, so that comments on each section can be compared easily. Microsoft Word header styles make it simple to reformat this document for a different appearance, or as a table, allowing it to be sorted differently. In some cases, headers are included without text underneath, to make possible reformatting easier. 
As some comments refer to page and line numbers in the document stating the proposals,
http://www.ncutcd.org/doc/Proposed%20Changest%20o%20UVC%20Chapters%201and%2011%20Rev%204-15-13.doc
 it seems more appropriate to keep the comments in this separate document so that those references remain intact.
Submitters’ names and affiliations
California Association of Bicycling Organizations.

Please reply to:

Jim Baross
3335 Mountain View Drive
San Diego, CA 92116-1738
The California Association of Bicycling Organizations (CABO) is a nonprofit organization of bicycling clubs and advocacy organizations, including thousands of cyclists, dedicated to the protection and improvement of conditions for people using bicycles for transportation and recreation in California. For over 30 years, CABO has worked with state and federal agencies, Congress, the California legislature, and local governments to provide a better environment for bicycling in the state and in the country.

Eli Damon 
(413-530-3861)

Brian Copeland and Renee Hurtado, DKS Associates
Submitted through the ITE
James Ellison

Submitted through the ITE
John Fisher
Herman Hill
Submitted through the ITE
David Hurwitz
Submitted through the ITE
Bruce Ibarguen 
Maine DOT

League of American Bicyclists

Zoubir Ouadah
Submitted through the ITE
Joseph Pecora
Submitted through the ITE
Justin Pryzby 

Note:  I am a citizen in Arizona, unaffiliated with any professional organization.  I've been doing "peer review"/audits of our local transportation infrastructure and rules, including (unofficial) proposed changed to AZ revised statutes, highway/sidewalk hazards, enforcement issues, and deficiencies in MUTCD conformance.

Fred Ranck 
Member, NCUTCD Regulatory and Warning Signs Technical Subcommittee
David Royer, P.E.

Robert Seyfried

Submitted through the ITE

Scott Wainwright

Submitted through the ITE

Virginia DOT
 For additional information or clarifications, contact: Harry A. Campbell, P.E., Central Office VDOT – Traffic Engineering – harry.campbell@vdot.virginia.gov
David Woosley

Submitted through the ITE
Comments not specific to proposed changes
California Association of Bicycliing Organizations.

CABO agrees with all the proposed changes, except as noted [immediately] below [and in comments on specific proposals for revisions], and appreciates the time and thought that has gone into them.

The term "bicycle lane" is used in §§ 11-301 and 11-601 and in the title of § 11-1212, but "bicycle lane" (alternatively "bike lane") is not defined — must it conform to certain geometric design and traffic control device standards? We believe that a bicycle lane must be defined as a preferential lane for bicyclists and must conform to the state's geometric design and traffic control device standards for bike lanes and/or preferential use lanes.

It is also not clear whether a bicycle lane should be considered part of the roadway. We believe that a bicycle lane must be considered part of the roadway. If a bike lane is defined as part of the roadway, then at locations lacking curbs, the prolongation of a bike lane forms part of an intersection (defined under § 1-146 as the area embraced within the lateral boundary lines of the roadways). At a stop sign, where the requirement under § 11-403(b), in the absence of a stop line or crosswalk, is to stop "at the point nearest the intersecting roadway where the driver has a view of approaching traffic on the intersecting roadway before entering it," a motor vehicle driver would therefore be prohibited from encroaching into the prolongation of the bike lane on the cross street (because it is part of the intersecting roadway). The UVC also needs to make it clear that bicyclists who turn right from a bike lane would need to obey the same rules and traffic control devices as drivers in the general purpose travel lanes.

The situation is even more irregular at traffic-control signals. Suppose again that there are no curbs, so that the intersection is defined as the area within the lateral boundary lines of the roadways. Suppose also that there is no stop line or crosswalk. Then under § 11-202(c)1, traffic facing a steady circular red signal must stop before entering the intersection (rather than entering the intersecting roadway, as at a stop sign). Only if a bike lane is defined as part of the roadway would it be clear that a bicyclist who follows the prolongation of the bike lane across the intersecting road enters the intersection (which is bounded by roadways) and is controlled by the signal.

These situations would be complicated to regulate if the bike lane were not defined as part of the roadway. Bicyclist travel on shoulders is similar but even harder to deal with, because the shoulder is clearly not part of the roadway.

[CABO’s comment letters are available.]
Eli Damon 

Dear NCUTCD: I rely on cycling as my primary mode of transportation, and in many cases, it is my only practical mode of transportation. I also teach cycling skills. Thus, fair and uniform laws regarding the rules of the road, and cycling in particular, are very important to me. I would like to submit the following comments for consideration on the proposed changes to UVC Chapters 1 and 11 posted at http://www.ncutcd.org/doc/Proposed%20Changest%20o%20UVC%20Chapters%201and%2011%20Rev%204-15-13.doc
I support all indicated changes except for those on which I have commented.

Brian Copeland and Renee Hurtado, DKS Associates
James Ellison

John Fisher
I submit the following comments regarding proposed changes to the UVC, intended to address bicyclist needs.

Herman Hill
David Hurwitz
Bruce Ibarguen 

League of American Bicyclists

[The League indicated “no comment” for the sections on which it did not specifically comment. ]
Zoubir Ouadah
Submitted through the ITE
 [Mr. Fisher indicated “OK” for the sections on which he did not specifically comment.]

Joseph Pecora
After review, I have no specific comments. Comments seem reasonable given the growth in bikes, shared paths, etc. Some issues are foreign to non-bikers so their comments appear justified.

Justin Pryzby 

Thanks for proposing these changes, and for the opportunity to review them.

I appreciate the changes to 11-301 (slow traffic, drive on right side of road), 11-303 (avoiding use of horn indicating intent to overtake)  and 11-310 (following too closely, to allow pace-lining).

I also propose the following ADDITIONAL changes: 

For states in which "bicycle" is excluded from the definition of "vehicle", 11-402,3b,3c,4 should be changed to say: ... yield the right of way to any TRAFFIC [vehicle]. 

Similar changes should, perhaps, be made in the "overtaking" rules 11-301a,b,303, 305: "when overtaking and passing [another vehicle] OTHER TRAFFIC proceeding in the same direction..."
I propose to consider adding a template "safe-passing of bicyclists"  rule to UVC.  As of last year, I believe 25 states have rolled their own variant, so it seems time to standardize.  From Ed Beighe's blog: http://azbikelaw.org/blog/three-foot-passing-laws/#comment-13415 I'd be happy to help collect information or brainstorm the best way to codify a generic template. 

I also propose to re-visit the earlier request for change which would allow a pedestrian to cross at a crosswalk which has a new-style countdown pedestrian timer, predicated on the pedestrian roadway before conflicting traffic is released (or, before the timer reaches zero).
http://www.azbikelaw.org/contrib/ARS-fixes/ars-fixes.html#28-646  http://www.ncutcd.org/doc/200701/Attach%20No.6%20Signals%20No.6-Sec%204E.02%20Appvd%201-19-07.doc
Fred Ranck 
David Royer, P.E.

Robert Seyfried

Scott Wainwright

Virginia DOT

VDOT Comments: Portions of the proposed revisions are well written and are supported by Virginia, however further committee review and editing is needed in 21 of the proposed revisions. Within some proposed revisions; 

1. conflicts with Virginia Code were found, and these may also be in conflict with other State’s Codes, 

2. needed corrections were identified or were judged to be ambiguous. Virginia DOT, in partnership with the Virginia Code Review Committee and Members of the VA Supplement Bicycle-Pedestrian Committee, offers the recommendations [on specific sections, below] intended to improve the UVC, eliminate the ambiguity and correct conflicts:
David Woosley

Comments on specific proposals
§1-109-Bicycle
Comments by Eli Damon
· Delete "having two tandem wheels" as this language excludes tricycles.
· Delete "upon which any person may ride" as this language excludes enclosed vehicles such as velomobiles.
Comments by Herman Hill
Insert “only” - “may ride having only two tandem wheels”

Comments by David Hurwitz

The operating characteristics of a human powered bike and an electric bike are different, by terming both bicycles unanticipated consequences may result; it may also result in confusion since a new term is being adopted for electrically assisted bicycles.
Comments by the League of American Bicyclists

It is great that electrically-assisted bicycles are being defined in and incorporated into the Uniform Vehicle Code with this revision. Electrically-assisted bicycles have the potential to greatly increase bicycle ridership and improve the range and ease of many people’s bicycle rides. 

Unfortunately the proposed section could also accommodate other vehicle types that also operate similarly to bicycles and logically should be subject to the same equipment requirements and rules for driving, such as tricycles and quadricycles. The language suggested below comes from Minnesota 169.011(4)(a). While many states define a bicycle by wheel size 
Proposed Alternative Language (changes are highlighted):

Every vehicle propelled solely by human power or electrically-assisted as defined in § 1-(new section), upon which any person may ride, having two tandem or three wheels, and including any device generally recognized as a bicycle though equipped with two front or rear wheels, except scooters and similar devices. 

Comments by Robert Seyfried

The wording of this section defines a bicycle as a "vehicle." However, later proposed changes seem to exclude bicycles as "vehicles" (such as section 11-304). Further, later sections consistently refer to bicyclists as "operators" or "riders" rather than as "drivers."
Comments by Virginia DOT

 Return to committee for corrections, including removal of the word “solely” from the first sentence of the definition and other items as noted below: 

BACKGROUND/COMMENTS
VDOT disagrees with the change as stated, as there may be confusion and unintended consequences with having bicycles and electrically-assisted bicycles both referred to using the same term throughout the UVC. Additionally, the proposed changes include a separate definition for electrically-assisted bicycle. We believe that a bicycle and electrically-assisted bicycle are sufficiently different to warrant differentiation within the UVC. While it is true that electrically-assisted bicycles operate similarly to bicycles in certain situations, an electrically-assisted bicycle may be considered a licensed or unlicensed motor vehicle in some states. 

The Code of Virginia §46.2-100 defines bicycle and electric power-assisted bicycle separately. A bicycle is strictly defined as a vehicle operated solely by human power: 

"Bicycle" means a device propelled solely by human power, upon which a person may ride either on or astride a regular seat attached thereto, having two or more wheels in tandem, including children's bicycles, except a toy vehicle intended for use by young children. For purposes of Chapter 8 (§ 46.2-800 et seq.) of this title, a bicycle shall be a vehicle while operated on the highway. 
The Code of Virginia §46.2-100 contains a separate and distinct definition for an electric power-assisted bicycle, which is defined as follows: 

"Electric power-assisted bicycle" means a vehicle that travels on not more than three wheels in contact with the ground and is equipped with (i) pedals that allow propulsion by human power and (ii) an electric motor with an input of no more than 1,000 watts that reduces the pedal effort required of the rider. For the purposes of Chapter 8 of this title, an electric power-assisted bicycle shall be a vehicle when operated on a highway.
§1-118-Crosswalk
Comments by Herman Hill
Wording in lines 20-21 appears to suggest permission for bicycle on sidewalk - not good.

§1-186-Roadway
Comments by James Ellison

It is not readily apparent as to why the words, "even where such sidewalk, berm or shoulder may be used by persons riding bicycles or other human powered vehicles" need to be added to the existing UVC definition of "Roadway." The accompanying justification talks about bicycle riding on sidewalks being "permitted but not encouraged" and bicycle riding may be "inadvisable on shoulders." Since the UVC applies nationally, to all types of highways, streets, public roads, etc., these statements appear too far-reaching and too general to be applied in all cases. Later in the document, on page 13 of 36, language indicates it could be okay to allow bicycles to overtake passing on the right using the shoulder (section 11-304). Then on page 22 of 36, section 11-1103 indicates it could be okay for bikes, wheelchairs, non-motorized travel to be on a sidewalk. And on page 25 of 36, section 11-1202 indicates it could be okay for bicycles to be on shoulders except when prohibited. These other sections and their explanations seem to be relevant and realistic, but section 1-186 seems to practically conflict with its observation that this type of travel is "permitted but not encouraged." I support sections 11-304, 11-1103, and 11-1202, and favor eliminating the proposed changes on page 4 of 36 by section 1-186.
Comments by Robert Seyfried
Again, bicycles included in term”vehicles”.

Comments by Virginia DOT

Return to committee for changes. In the interest of improving safety and for effectiveness in directly stating the rationale within the UVC changes, the following edit is suggested: , even where such sidewalk, berm or shoulder may be used by persons riding bicycles or other human powered vehicles. Although bicycle travel on sidewalks is often permitted, it is associated with higher crash risks and should not be encouraged. In addition, bicycle travel on shoulders may be inadvisable in places where crossing and turning traffic is common or the shoulder is unimproved. The following comments are provided:
BACKGROUND/COMMENTS 
VDOT disagrees with the proposed change. The rationale in the proposed changes to the UVC are by and large, informative but it poorly correlates to the proposed revision. It acknowledges that bicycle travel on sidewalks and shoulders is frequently permitted, however bicycle travel “should not be encouraged” or is “inadvisable” on sidewalks due to higher crash risks in certain limited circumstances. We do not believe that changing the legal definition of a roadway will have any appreciable impact on the number of bicycles utilizing sidewalks or shoulders. Automatically excluding areas where bicycles travel from the definition of a roadway may have unintended consequences of preventing bicycles from using the shoulder, berm, or sidewalk even in situations where it is safe and advisable to do so, such as a wide and improved shoulder situated in a location with limited cross or turning traffic.
§1-(new)-Bicycle trailer
Comments by Herman Hill
Insert after “designed” … by the manufacturer of such devices to carry human passengers
Comments by Virginia DOT

Return to committee for corrections, a “bicycle trailer” might be designed for the safe transport of goods or people. The UVC should explicitly state this in order to accommodate and recognize the increasing prevalence of cargo bicycles and delivery bicycles. Additionally, remove the phrase, “one or more wheels”, as sleds are sometimes towed behind a bicycle in northern climates. 

§1-(new) Electrically-assisted bicycle

Comments by Brian Copeland and Renee Hurtado, DKS Associates
This is an extremely confusing sentence with too many commas. Consider rewriting for clarification. Also, how is this interpreted for operators not weighing 170 lbs?
Comments by Eli Damon

· Delete "upon which any person may ride" as this language excludes enclosed vehicles.

· Delete "having two tandem wheels" as this language excludes tricycles.

Comments by John Fisher

An electrically-assisted bicycle should be more directly described by the maximum horsepower of the motor, not by a hypothetical driver weighing 170 pounds travelling less than 20 mph.  

Comments by the League of American Bicyclists

It is great that electrically-assisted bicycles are being defined in and incorporated into the Uniform Vehicle Code with this revision. Electrically-assisted bicycles have the potential to greatly increase bicycle ridership and improve the range and ease of many people’s bicycle rides. 

Unfortunately the proposed section has the potential to exclude some of the demographics who might most benefit from electrically-assisted bicycles because it does not allow for any vehicles other than tandem wheel bicycles in its definition. Tricycles and other non-tandem wheeled vehicles may be ideal transportation for families and the disabled. We believe that bicycling is an inclusive activity and our laws should reflect that inclusiveness by allowing many sorts of human-powered or assisted transport.

The proposed section differs from the United States Consumer Product Safety Commission (CPSC) definition which classifies a “Low Speed Electric Bicycle,” as: “a two- or three-wheeled vehicle with fully operable pedals and an electric motor of less than 750 watts [or one horsepower], whose maximum speed on a paved level surface, when powered solely by such a motor while ridden by an operator who weighs 170 pounds, is less than 20 miles per hour” in three ways:

1. Only encompasses vehicles with two tandem wheels – rather than any two or three-wheeled vehicles

2. Does not require fully operable pedals

3. Does not define a maximum wattage for the electric motor

We believe that it would be preferable to adopt a definition that more closely mirrors the CPSC definition and accounts for the diversity of vehicle types that are used by bicyclists. 

Proposed Alternative Language (changes are highlighted):

Every two-or three-wheeled vehicle upon which any person may ride, and propelled by the operator, having two tandem wheels and with fully operable pedals and an electric motor of less than 750 watts [or one horsepower], whose maximum speed on a paved level surface, when powered solely by such a motor while ridden by an operator who weighs 170 pounds, is less than 20 mph.

Comments by Fred Ranck

· as written, this section would apply only to a rider bicycle operator who weighs exactly 170 pounds and hence is ineffectual.  Urge strike of the words “who weighs 170 pounds”.  
Comments by Robert Seyfried

Definition is convoluted and difficult to interpret, especially the phrase "and propelled by the operator." Also, what about a 3-wheeled electrically assisted bicycle?
Comments by Virginia DOT

Return to committee for correction to provide a simple definition that a law enforcement officer can utilize to quickly determine the legal status of the vehicle. Virginia disagrees with the proposed means of defining an electrically-assisted bicycle. VDOT comments/recommendations are as follows: 

BACKGROUND/COMMENTS 
The UVC revisions suggest that an electrically-assisted bicycle be defined based upon consumer product safety specifications. These specifications are sufficient for manufacturers attempting to determine if their product meets the definition in a controlled laboratory setting. However, it is unlikely that a law enforcement officer in the field will be able to conduct a test to determine if the maximum speed, while operated on a paved level surface by an operator weighing 170 pounds, when powered solely by the electric motor, is 20 miles per hour or less. The definition needs to be simple and concise for a law enforcement officer to make a quick determination as to the category of the vehicle. The Code of Virginia defines an electric power-assisted bicycle as: 

"Electric power-assisted bicycle" means a vehicle that travels on not more than three wheels in contact with the ground and is equipped with (i) pedals that allow propulsion by human power and (ii) an electric motor with an input of no more than 1,000 watts that reduces the pedal effort required of the rider. For the purposes of Chapter 8 of this title, an electric power-assisted bicycle shall be a vehicle when operated on a highway. 
In other words, a simple definition based on the power output from the electric motor could be used, whereby a law enforcement officer could quickly determine the legal status of a vehicle by examining documentation or labels associated with the motor.
Comments by Scott Wainwright

Is this definition intended to include Segways? If not, where are Segways included re type of vehicle?
§1-(new)-Shared-use path:  
Comments by John Fisher

The two sentences should be combined into one, by stating up-front that it may be used by pedestrians, as well as bicyclists.  It could read, "A path used by bicyclists and pedestrians (including skaters, users of manual and motorized wheelchairs, and joggers), and other authorized motorized and non-motorized users, that is outside of the traveled way and physically-separated..."

Comments by the League of American Bicyclists

We are worried about this definition for two  reasons: 
1. bikeway is undefined in the UVC and may be misinterpreted or misapplied by states, and 
2. this definition could cause confusion regarding the use of on-road separated bicycle infrastructure, such as a cycletrack. 
These concerns would be particularly important in the 19 states that define vehicle in a way that does not include a bicycle. These concerns should be balanced against the positive aspect of the proposed definition for cyclists, that it says that shared-use paths should be designed for cyclists.
Proposed Alternative Language (changes are highlighted):

§1-(new)- Shared-Use Path—a bikeway pathway outside the traveled way and physically separated from motorized vehicular traffic by an open space or barrier and either within the highway right-of-way or within an independent alignment. Shared-use paths are primarily also used by bicyclists and pedestrians (including skaters, users of manual and motorized wheelchairs, and joggers) and other authorized motorized and non-motorized users.
Comments by Zoubir Ouadah

Change “bikeway” to “pathway”.

Change "within an independent alignment" to "within a separate alignment"
Line 7: start with “In addition to bicyclists, shared used paths…."
Comments by Robert Seyfried

The definition seems to imply that a "shared use path" is intended for bicycles, but that pedestrians are also allowed to use it. The definition should give equal priority to bicycles and pedestrians in use of path.
Comments by Virginia DOT

Return to committee for changes to provide an appropriate definition and correct ambiguities. VDOT comments/recommendations are as follows: 

BACKGROUND/COMMENTS 

The proposed shared-use path definition is too bike-centric. It is inappropriate in a prejudicial sense to define a shared-use path as a bikeway, or primarily as a bikeway with the other uses being ancillary to the bike. A suggested replacement wording is: A path for multiple travel modes, outside the roadway and physically separated from motorized vehicular traffic by an open space or barrier and either within the highway right-of-way or within an independent alignment. Primarily intended for pedestrians and bicycles, shared-use paths may also be used by skaters, users of wheelchairs, joggers, and other authorized non-motorized and motorized users. 
The definition, as presented, is somewhat ambiguous with respect to motorized users. The first sentence implies that a shared-use path is for bicycles, and excludes motorized users, since the sentence calls for separation from motorized users. The last sentence states that shared-use paths are also used by “other authorized motorized and non-motorized users.” The ambiguity is if certain authorized motorized vehicles are permitted or excluded from shared-use paths. In Virginia, local regulations would define the permissible uses of a shared-use path, and in some cases motorized traffic may be allowed, while in other cases motorized traffic may be prohibited. If the intent of the “authorized motorized users” wording was intended for law enforcement and service vehicles only (i.e. not vehicles driven by the general public), we do not believe there is a need to specifically mention these vehicles in the definition, as the same provisions that allow law enforcement and service vehicles to operate off of a roadway would presumably allow these vehicles to operate on a shared-use path typically closed to motorized vehicles. If the NCUTCD determines that this statement should remain, then an amendment to read; “and authorized service vehicles to include mounted law enforcement” 
Suggest the Committee give consideration to adding a definition of “cycle tracks” to the UVC. Cycle tracks are similar to bike lanes, but are separated from motor vehicle traffic by a small barrier or row of parked vehicles. With greater use of cycle tracks and protected bike lanes, these should be defined as well since a shared-use path alongside a roadway and a cycle track are often confused and used interchangeably.
Comments by David Woosley

Recommend changing 'bikeway' to 'path'.

§1-(new)-Wheelchair

Comments by Virginia DOT

Return to committee for changes to provide an appropriate definition, correct ambiguities and correctly address personal mobility devices. VDOT comments/recommendations are as follows: 

BACKGROUND/COMMENTS 
In Virginia, the definition for a wheelchair is in § 46.2-100 of the Code of Virginia as: "Wheel chair or wheel chair conveyance" means a chair or seat equipped with wheels, typically used to provide mobility for persons who, by reason of physical disability, are otherwise unable to move about as pedestrians. We recommend a definition similar to the one in Virginia be used in the UVC, one which uses the terminology, “Persons who, by reason of physical disability, are otherwise unable to move about as pedestrians” rather than the, “a person with a disability as a substitute for walking” wording proposed in the UVC updates. The definition of wheelchair needs to be more specific to ONLY include devices in which someone sits (or perhaps includes “stands”), and also specify that the device be for a disability that prevents them from walking normally. The definition should be rewritten so that it is distinct enough to preclude Segways. 

Also in related matters to this section, the UVC apparently does not include content on personal mobility devices which are defined by the U.S. Access Board. That definition should be reviewed in Committee and included/recognized in the UVC revisions. Additionally, suggest including definition of Electric Personal Assistive Mobility Devices (i.e. Segways etc.). The Committee should use the best practices from this report on Managing Personal Mobility Devices (PMDs) on Nonmotorized Facilities: http://www.vtpi.org/man_nmt_fac.pdf.
§11-301-Drive on right side of roadway — exceptions
Comments by the California Association of Bicycling Organizations

We applaud this proposal. Existing language specifying "as close as practicable to the right-hand curb or edge of the roadway" is widely misinterpreted with respect to bicycles, often to mean "as close as possible, without exceptions, for the bicyclist's own safety." The proposed language is both accurate and clear. This change renders § 11-1205 — Position on roadway, which is described as still under preliminary review, superfluous.
Comments by Eli Damon
· Paragraph (a) …..the text of “Upon all roadways of sufficient width” is nebulous; rather why not reword as “Upon all roadways of width sufficient for two-way traffic operation”. 

· §11-301(a)3 - I don't understand the intent of this Paragraph.
· §11-301(b) - Replace subpagragraphs 1 and 2 with "Under any of the conditions listed in Paragraph (a)." or add new subparagraph reading "Upon a roadway restricted to one-way traffic."
· §11-301(c) - Change "safety" to "safety or convenience".
· Additionally, Paragraph (c)...move the 1st sentence to the end of paragraph (b) as it applies to (b) and then Paragraph (c) is for bicycles only.

· Further, why have this statement at all?  If operators of bicycles are not required to use the marked bicycle lane (and drivers of vehicles are required to use traffic lanes and drive to the right), why have marked bicycle lanes at all?  This paragraph is counter to good rules of the road.

Comments by John Fisher

4. b and c.  As we're doing with the MUTCD, avoid the subjective word, "safe" and "unsafe".   Also, the conditions that would be exceptions to staying to the right are written in a vague way and any paragraph that begins with, "It is the intent of this subsection...", demonstrates that the text above is not clear.  I suggest the following modifications shown in green text:

"Upon all roadways any vehicle proceeding at less than the normal and lawful speed of traffic at the time and place and under the conditions then existing shall be driven in the right-hand lane available for traffic,as far as practicable to the right to allow overtaking and passing by faster vehicles under the rules governing such movement, except under under any of the situations listed below:
1.  When overtaking and passing another vehicle proceeding in the same direction.
2.  When preparing for a left turn at an intersection or into an alley, private road or driveway.
3. Where the area to the right is obstructed.
4. Where the area to the right would result in entry into a marked bike lane.
5. Where the area to the right is a right-turn lane or exit-lane.

Comments by Herman Hill
Do not agree with new wording; -- particularly - bicycle not required to use marked bicycle lane.

“Far enough to right” is vague, unenforceable for penalty to driver
Comments by David Hurwitz

Why would we allow bikes to not use a bikelane if right-of-way has been allocated to it?
Comments by the League of American Bicyclists

This is a positive change for bicyclists as it replaces the difficult to interpret “practicable” standard with one concerned with the safety and reasonableness of sharing the road. However, it could be better for bicyclists and other slow moving vehicles that will be affected by the change. Specifically it could be better by framing what is “far enough to the right” so that what is safe and reasonable is clearly based upon the slower moving vehicle operator’s judgment. 

The current proposed change does not specifically identify the party who makes a decision regarding whether passing by a faster vehicle is safe and reasonable. This may leave § 11-301 open to adverse interpretations by law enforcement and drivers of faster vehicles. It would be better for bicyclists and other slow moving vehicles if § 11-301 clearly identified the slower moving party as the party who gets to make a decision regarding what is safe and reasonable. 

In certain states there is precedent for identifying a bicyclist as the party who determines how far to the right is safe. Colorado’s law for bicyclists, §42-4-1412, does a good job of clearly identifying the bicyclist as the party that decides what is safe (the law requires bicyclists to ride "far enough to the right as judged safe by the bicyclist to facilitate the movement of … overtaking vehicles"). Several other states have also changed from a “practicable” to a “safe” standard and those standards have not incorporated any mention of an overtaking and passing vehicle. These states are Maryland (§21-1205), Missouri (§307.190), Oklahoma (§47-11-1205), and Washington (§46.61.770). Only one state, New York (VAT §1234), provides an alternative similar to the proposed change and it clearly prioritizes faster vehicles over slower moving vehicles ("near  the  right-hand  curb  or edge of the roadway or upon a usable right-hand  shoulder  in  such  a  manner  as  to  prevent  undue interference  with  the flow of traffic”).

Part (c) attempts to balance the overtaking vehicles orientation of part (b), but reinforces that this section is primarily about facilitating the overtaking of slower vehicles rather than assuring the safety of slowly moving vehicles. A better intent would be to balance the demand for efficient traffic flow and the safety of all road users.

Proposed Alternative Language (changes are highlighted):

…(b) Upon all roadways any vehicle proceeding at less than the normal and lawful speed of traffic at the time and place and under the conditions then existing shall be driven in the right-hand lane then available for traffic, or as close as practicable to the right—hand curb or edge of the roadway, except when overtaking and passing another vehicle proceeding in the same direction or when preparing for a left turn at an intersection or into a private road, alley, or driveway. or far enough to the right as judged safe by the operator of the slowly moving vehicle to facilitate the movement of overtaking and passing by faster vehicles if such passing is safe and reasonable, except under any of the situations listed below.

When overtaking and passing another vehicle proceeding in the same direction.

When preparing for a left turn at an intersection or into a private road or driveway.

When the operator must necessarily drive in a lane other than the right-hand lane to continue on such operator’s intended route.

(c) The intent of this subsection is to provide for clear rules facilitating safe and efficient traffic flow facilitate the overtaking of slowly moving vehicles by faster vehicles, and shall not require the drivers of such slowly moving vehicles to risk their own safety in order to facilitate overtaking. If there is a marked bicycle lane at the right side of the road, operators of bicycles shall not be required to use such lane.

Comments by Justin Pryzby
Regarding 11-301(c), the rule or its justification might be amended to specifically include "visibility of and to other traffic, and width for maneuverability".
Comments by Virginia DOT

Return to committee for changes to provide much clearer designation of responsibility, correctly address what is the required clearance and review the intent of the term “slow moving vehicles”. VDOT comments/recommendations are as follows: 

BACKGROUND/COMMENTS 
The changes to the UVC, as presented and justified in the rationale, have the effect of requiring bicycles, mopeds, and motorcycles to keep right within “wide lanes” and facilitate overtaking by other vehicles “if such passing is safe and reasonable”. Motor vehicle drivers and bicycle riders may have very different opinions regarding what is safe and reasonable in an overtaking situation. The proposed UVC revisions should more clearly specify that the bicycle rider should be the one to determine when it is safe and reasonable to move right to allow motor vehicles to overtake, and reaffirm a bicycle rider’s right to occupy the center of the lane when such overtaking is not safe and reasonable. The UVC revisions are designed to apply to wide lanes, however in the vast majority of non-urban settings, the lanes are of a standard width or less and are frequently marked by having no shoulder and a ditch line in close proximity. In these settings, it might not be safe for a motor vehicle driver to overtake within the same lane while still providing the required clearance between the vehicle and the bicycle. (This required clearance is two feet in Virginia). 

The Code of Virginia refers to “farm tractor, self-propelled unit of farm equipment or implement of husbandry, and any other vehicle designed for speeds not in excess of 25 mph” as “slow moving vehicles”. It is not clear if the intent of this section of the UVC was to apply to these vehicles as well as bicycles, mopeds, etc. If the intent is to only apply to bicycles and mopeds, subsection (b) should be reworded to specifically call out bicycles and other slow-moving but “narrow” vehicles. 

We also suggest the addition of language to subsection (b), item 3, allowing operators to utilize a lane other than the right lane when debris, or hazards exist, similar to the language that appears in subsection (a), item 2.

Comments by Scott Wainwright

Lines 2 to 4: Disagree with this sentence. If a marked bike lane is present on the right, bikes SHOULD be required to use it if a faster-moving vehicle is trying to overtake from behind in a lane that is too narrow for bike & motor vehicle to be abreast.
§11-303-Overtaking a vehicle on the left
Comments by John Fisher

But, again avoid the word, "safe".  The last sentence should use the term, "reasonable and prudent", instead of the word, "safe".

Comments by the League of American Bicyclists

The justification for the proposed change is correct in stating that the current section is antiquated and that “[o]ccupying a lane is not unnecessarily obstructive if another lane is available for travel.” This proposed change is potentially positive for bicyclists, but unfortunately it introduces uncertainty and the potential for bicyclist harassment by using the phrase “unnecessarily obstruct.” This phrase is not used elsewhere in the Uniform Vehicle Code (UVC) and because the proposed section does not itself state what is stated in the justification it may be misinterpreted.

We believe that it would be better to avoid the “unnecessarily obstruct” language and more clearly incorporate what is stated in the justification, that a bicyclist need not give way to the right if another lane is available for travel. This may be done in at least two ways: 1) part (b) could be rewritten and a cross-reference to 11-301(c) could be included to clarify the intent of 11-303(b) [e.g. … (b) Except when overtaking and passing on the right is permitted, the driver of an overtaken vehicle shall give way to the right in favor of the overtaking vehicle on audible signal and not increase the speed of the vehicle until completely passed by the overtaking vehicle. If , if the roadway is of sufficient width to permit safe passing and giving way to the right can be accomplished in accordance with §11-301(c), the overtaken driver shall not unnecessarily obstruct the overtaking vehicle]; or 2) part (b) could be rewritten to specifically include what is said in the justification to prevent misinterpretations; especially as the phrase “unnecessarily obstruct” may be applied to bicyclists [e.g. …(b) Except when overtaking and passing on the right is permitted, the driver of an overtaken vehicle shall give way to the right in favor of the overtaking vehicle on audible signal and not increase the speed of the vehicle until completely passed by the overtaking vehicle. If the roadway is of sufficient width to permit safe passing, the overtaken driver shall not unnecessarily obstruct the overtaking vehicle. A person on a bicycle is not obstructing an overtaking vehicle if that person is occupying a lane and another lane is available for travel and the person on a bicycle is in compliance with§11-301 and §11-1205, which govern a bicyclist’s position on the roadway]. The best way is ultimately to avoid this new language and focus on affirming the existing rule.

We believe that this section should be updated to reflect modern trends in state law that focus on the specific needs of bicyclist safety through clarifying what constitutes a safe passing distance when a motorist overtakes a bicyclist. Adopting a defined minimum safe passing distance does not necessarily alter the duties of drivers, but simply clarifies those duties and provides a valuable education tool for traffic safety advocates. Below is a graph of state adoption of defined minimum distance passing laws. In 32 states there are safe passing laws written specifically for bikes, but the UVC does not have a safe passing section specifically for bikes. 
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Proposed Alternative Language (changes are highlighted):

The following rules shall govern the overtaking and passing of vehicles proceeding in the same direction, subject to those limitations, exceptions and special rules hereinafter stated:

The driver of a vehicle overtaking another vehicle proceeding in the same direction shall pass at a safe distance to the left of the vehicle being overtaken and shall not again drive to the right side of the roadway until safely clear of the overtaken vehicle.

When overtaking or passing a bicycle or electrically-assisted bicycle proceeding in the same direction, the driver of a motor vehicle shall exercise due care and: 
If there is more than one lane for traffic proceeding in the same direction, move the vehicle to the lane to the immediate left, if the lane is available and moving into the lane is reasonably safe; or
If there is only one lane for traffic proceeding in the same direction, pass to the left of the bicycle or electrically-assisted bicycle at a safe distance, which must be not less than 3 feet between any portion of the vehicle and the bicycle or electrically-assisted bicycle when the motor vehicle is traveling at 30 miles per hour or less, and shall not move again to the right side of the highway until the vehicle is safely clear of the overtaken bicycle or electrically-assisted bicycle. When the motor vehicle is traveling above 30 miles per hour a safe distance shall be more than 3 feet between any portion of the vehicle and the bicycle or electrically-assisted bicycle.
(c) Except when overtaking and passing on the right is permitted, the driver of an overtaken vehicle shall give way to the right in favor of the overtaking vehicle on audible signal and not increase the speed of the vehicle until completely passed by the overtaking vehicle, in a manner that impedes the overtaking vehicle. If the roadway is of sufficient width to permit safe passing, the overtaken driver shall not unnecessarily obstruct the overtaking vehicle.
Comments by Robert Seyfried

I suggest amending to: "...overtaken driver or bicycle operator shall not unnecessarily obstruct the…"
§11-304-When passing on the right is permitted
Comments by John Fisher

The term, " the movement may be done in safety" is too vague.   Is the intent, "that the shoulder is unobstructed"?  Say exactly what is intended.

Comments by Herman Hill
Lines 14-15: Supports unsafe operation, design to motor vehicles
Comments by Fred Ranck

As the shoulder is part of the roadway, the added statement does not make sense as it applies to “driving off the roadway….”    Urge replacement of the word “roadway” with “traveled way”; see MUTCD defn #242.

Comments by Virginia DOT

Return to committee for corrections. The end of the last sentence within the revised section should read “…provided the movement may be accomplished safely”. 

Comments by David Woosley

Recommend changing 'bikeway' to 'path'
§11-307-No-passing zones
Comments by Eli Damon

· §11-307(e) - Change "the speed of the speed limit" to "the speed limit"

· §11-307(e) - I think it would make more sense to integrate these
exceptions into Paragraph (c) and change the "no passing" to "restricted
passing" throughout.
Comments by James Ellison

Section 11-307 (e) is proposing exceptions to c) that define when No Passing Zones are established by signs or markings. It would allow for legal passing if the slower vehicle is traveling at less than half the speed limit, the passing vehicle can pass without exceeding the speed limit, and if sufficient clear sight distance to the left of the center or centerline is available. The concern here is: Is too much judgment being made available to the passing driver, who would be making this maneuver in conflict with signing and/or no passing markings? How does enforcement effectively occur for an otherwise appearance of a driver violating signs and/or markings? Does the fact that three states apparently have this law justify making it a national UVC standard? Without more supporting information, it is difficult to support this type of exception. A No Passing stripe means just that: do not pass.
Comments by John Fisher

I understand why it is desired to allow motorists to pass to the left of slower bicyclists.  However, the way it reads is highly problematic and would set a dangerous precedent.  The problems with the blue text are:

1. It would allow a motorist to pass to the left of a marked centerline with a solid line adjacent to  him, or a double yellow line next to him, or a two-way left-turn lane next to him.  The double yellow line and similar markings need to be sacred. 

2. It would allow passing to the left where there is one or more additional lanes in the same direction.  

3. There is no way that a motorist can reliably judge if there is sufficient sight distance to overtake a slower vehicle.  

4. Even if the slower vehicle is travelling only one-half the speed limit, that is no guarantee that there is sufficient sight distance to pass that vehicle. 

5. §11-301 already addresses this problem.

Comments by Herman Hill
How can there be sufficient sight distance if there is a no passing zone?
Comments by the League of American Bicyclists

Comments on Proposed Change:

We are concerned that this change replaces the professional judgments of traffic engineers with the individual judgments of drivers. Since the justification states that the type of overtaking contemplated here “has not been shown to be a problem” it would be appreciated if the studies used to support that justification were made public. We have an interest in the level of persuasive evidence that is needed to justify a change that substitutes laymen judgment for official judgments, as is the case under a “stop as yield” or “Idaho stop” law.

Not explicitly stated in the justification, but perhaps an alternative justification is that no-passing-zone laws have played a role in the contemplation of 3 foot passing laws, which protect bicyclists by defining a safe passing distance as at least 3 feet. This change would allow vehicles to pass in situations where there is a solid or double yellow line, and so partially addresses the justification used by California’s Governor in rejecting recent attempts to enact a 3 foot passing law in California. It would more strongly address that concern if it addressed governmental immunity when driver crosses the marked no-passing-zone in accordance with part(d).

In order to facilitate safe passing this proposed revision may be more effective if it does not require overtaking vehicles to estimate the speed of slower vehicles. It can be very difficult to estimate relative vehicle speeds and misjudgments can lead to conflicts and collisions. Under this proposed revision, the requirement that the slower vehicle is proceeding at less than half the speed of the speed limit may artificially prohibit passing where it would otherwise be allowed (e.g. passing a bicyclist going 15 mph on a 25 mph road).

Proposed Alternative Language (changes are highlighted):

(e) Division (c) of this section does not apply when all of the following apply:

The slower vehicle is proceeding at less than half the speed of the speed limit applicable to that location.

The faster vehicle is capable of overtaking and passing the slower vehicle without exceeding the speed limit; and 

There is sufficient clear sight distance to the left of the center or center line of the roadway to meet the overtaking and passing provisions of sections 11-305 and 11-306, considering the speed of the slower vehicle.

Comments by Robert Seyfried

I suggest amending to: "The slower vehicle or bicycle is proceeding…"
Comments by Virginia DOT

Return to committee for further review, needed changes and to include necessary language should the provision remain. VDOT comments/recommendations are as follows: 

BACKGROUND/COMMENTS 
This section includes new language allowing drivers to overtake “slower vehicles” in a no-passing zone. It was intended for overtaking bicycles traveling less than half the speed limit. VDOT disagrees with the changes to this section, as there are significant safety concerns with:
the language. As written, the new language allows the overtaking within a no-passing zone of any slow vehicle, and not just bicycles. The Code of Virginia refers to “farm tractor, self-propelled unit of farm equipment or implement of husbandry, and any other vehicle designed for speeds not in excess of 25 mph” as ‘slow moving vehicles’. The UVC should explicitly refer to bicycles, mopeds, and other narrow vehicles, as the intent of the new UVC language was clearly not to allow passing of wide farm vehicles in a no passing zone. Also, the required passing clearance should be included as well, as there may be temptation for a vehicle driver to pass too closely in an attempt to avoid merging completely into the oncoming traffic lane. If the provision is retained, then language similar to that found in §46.2-839 of the Code of Virginia should be used: 

“Any driver of any vehicle overtaking a bicycle, electric personal assistive mobility device, electric power-assisted bicycle, moped, animal, or animal-drawn vehicle proceeding in the same direction shall pass at a reasonable speed at least two feet to the left of the overtaken bicycle, electric personal assistive mobility device, electric power-assisted bicycle, moped, animal, or animal-drawn vehicle…” 
In the Committee’s deliberations, it should also be noted that in some State’s codes, there may be provisions whereby a crash occurring during such a passing maneuver shall constitute prima facie evidence of a violation of at least one of the conditions within subsection (e) of the proposed revisions to the UVC.
Comments by David Woolsey

Line 21: Recommend changing 'does' to 'shall'
§11-310=Following too closely
Comments by Eli Damon

· §11-310(d) - I suggest that language be included in appropriate sections (not necessarily this one) to provide for other best practices of group riding that differ from the normal rules.
Comment by Bruce Ibarguen, ME DOT

· Bob: I have looked at the proposed changes, with respect to bicycle concerns in the UVC language.  I only have one comment. In 11-310, “Following too closely”, I don’t understand why there needs to be a description of who is responsible if an incident occurs. The section appears to simply deal with spacing, not liability for an event (collision).

Comments by John Fisher

I understand why it is desired to allow bicyclists to follow each other closely.  We need to ensure, however, that the cure is not worse than the perceived problem.  Are bicyclists actually being cited for following too closely?  If so, how are enforcement personnel actually determining that "pulling" is "more closely than is reasonable and prudent"? 

The problem with the language is that it effectively states that "pulling" is "too close".  The position should be that it is not "too close", but is "reasonable and prudent", and that the practice is consistent with §11-310 (a).

The dangerous precedent would be that the blue language effectively states that "too close" is okay as long as fault can be assigned, as a result of the inevitable collision.  In no other case in the UVC is an unreasonable and imprudent action deemed okay, just because fault can be assigned.

Comments by Herman Hill
Very nebulous, extremely unsafe; assumes to assign liability or contribution to a wreck event
Comments by the League of American Bicyclists

We agree that there is no safety reason to apply the provisions of §11-310(a)-(c) to drivers of non-motorized vehicles. However, we are concerned that the proposed part (d) is overly complicated and introduces uncertainty into bicycle riding practices. 

The first way in which part (d) introduces uncertainty is that it allows close following by consent, but seems to limit the conditions under which consent can be effective. It would be better if consent was solely within the discretion of the parties. It is likely limitations were put in place due to concerns regarding close following in particular situations, but the current proposed language is unclear about which particular situations were contemplated and will make consent a subject of litigation in any case that arises due to an injury to a person or property that is related to close following. This uncertainty and litigation risk undermines the purpose of enabling close following and paceline bicycle riding.

The second way in which part (d) introduces uncertainty is that it gives a liability rule that will affect different states in different ways depending upon their particular tort liability rules. Three sections of Chapter 11 of the Uniform Vehicle Code mention proximate cause, but no other section deems a party to have contributed to an accident. Given the diversity of tort liability rules and the fact that safe following is self-enforcing, as described in the offered justification, the second sentence of part (d) is at best unnecessary.

It is not clear that a carve out is needed so that paceline riding is specifically allowed. Because of the different operational abilities of bicycles paceline riding may be reasonable and prudent without a specific carve out. While a specific carve out may aid in communication of bicyclists’ rights it may also overly complicate the issue and lead to limitations on those rights that do not currently exist under §11-310, especially when adopted by state legislatures that may not understand paceline riding.

Proposed Alternative Language (changes are highlighted):

…(d) The operator of a bicycle may follow another bicycle closely only if both operators consent., except when traffic or roadway conditions make this unduly hazardous.  Any following bicycle operator injured in an accident resulting from such close following shall be deemed to have contributed to the accident to the extent that the close following was a proximate cause of the accident
Comments by Virginia DOT

Return to committee for further review. VDOT disagrees with the proposed change to the UVC for reasons below: 

BACKGROUND/COMMENTS 
The rationale indicates that the change was proposed to cover a very specific situation of a group bicycle riders “paceline bicycle riding.” While we agree with the concept that bicycle riders are not enclosed and can verbally communicate with one another, we believe that subsection (a) covers this adequately by requiring reasonable and prudent following distances. In situations such as group “paceline bicycle riding,” the “reasonable and prudent” following distance may be significantly less than in other circumstances, but for every situation, there exists a reasonable and prudent following distance that allows riders to avoid colliding with one another. 

The other concern is over the assignment of liability within the UVC. VDOT does not believe it is appropriate to assign this liability within the code. If bicycle riders are using a reasonable and prudent following distance, there should not be a need to assign liability within the UVC. The priority should be placed on preventing crashes from occurring.
Comments by David Woosley

Recommend changing 'accident' to 'crash'
§11-505-Pedestrians to use right half of crosswalks and shared-use paths
Comments by Eli Damon

Add the sentence "This section does not prohibit pedestrians from walking abreast of each other when no other traffic is obstructed as a result."
Comments by Virginia DOT

Virginia agrees that it is prudent to have pedestrians utilize the right-side of shared-use paths for the reasons stated in the rationale. We disagree with the provisions requiring pedestrians to utilize the right-half of crosswalks whenever practicable. In situations where there is a light pedestrian volume, pedestrians should be given the freedom to utilize portion of the crosswalk that will provide the greatest visibility to approaching vehicle drivers. For example, in cases where traffic is approaching from the pedestrian’s left side, the pedestrian may be more visible to drivers if utilizing a location closer to the left side of the crosswalk. Where there is significant pedestrian volume at the crosswalk, moving to the right is reasonable, and vehicle drivers’ visibility of pedestrians is less of a concern due to the presence of a larger group of pedestrians. The Code of Virginia only requires that pedestrians, wherever possible, shall cross only at intersections or marked crosswalks, as such, it is not nearly as prescriptive as the UVC’s proposed requirement to use the right half of the crosswalk. A less prescriptive code provides the pedestrian with more ability to rationalize his/her own safety.

Comments by Scott Wainwright

On shared-use paths it is a common problem that pedestrians walk 2 or 3 abreast, albeit while confining themselves to the right half of the path. When a bicyclist approaches from behind (often at a rapid speed) and gives audible warning, it should be required for the pedestrians to move as far right as possible, even if that means walking single-file. Otherwise, the bicyclist must move into the oncoming lane of bikes/peds, with the danger that brings with it on busy paths.
§11-601-Required position and method of turning
 Comments by the California Association of Bicycling Organizations

(a) The driver of a vehicle intending to turn shall do so as follows:

1. Right turns — Both the approach for a right turn and a right turn shall be made as close as practicable to the right-hand curb or edge of the roadway. Where there is a separate lane for bicycles at the right edge of the roadway, a driver making a right turn must merge into this bicycle lane before turning.

We support this change. It is important that motorists make their right turns from as close as practicable to the right edge of the roadway in all cases.
The addition is needed only because it is unclear whether bike lanes are part of the roadway; otherwise this is a straightforward application of the long-standing and invariable principle in the previous sentence. The new sentence should also cite § 11-604(a): "No person shall turn a vehicle or move right or left upon a roadway unless and until such movement can be made with reasonable safety nor without giving an appropriate signal." 
Comments by Eli Damon

· §11-601(a)3 - Change "opposite" to "both".
· §11-601(b) - I am concerned that this section could permit authorities to install traffic controls that are contrary to destination positioning.
Comments by John Fisher

Change the word in the blue text, "at" to "near", since bike lanes may be a few feet from the edge of the roadway, especially in urban areas where parking is allowed.

Comments by the League of American Bicyclists

The proposed revision is not necessary to support the Manual on Uniform Traffic Control Devices (MUTCD). The definition of bicycle lane in the MUTCD says that a bicycle lane is “a portion of a roadway that has been designated for preferential or exclusive use by bicyclists by pavement markings and, if used, signs.” Based upon this definition motorists are already required to make a right turn from the bicycle lane as it is part of the roadway. The proposed revision does not add any significant clarity to the current rule and may promote motorists driving in bicycles lanes prior to making a turn.

Proposed Alternative Language (changes are highlighted):

The driver of a vehicle intending to turn shall do so as follows:

Right turns - Both the approach for a right turn and a right turn shall be made as close as practicable to the right-hand curb or edge of the roadway. Where there is a separate lane for bicycles at the right edge of the roadway, a driver making a right turn must merge into this bicycle lane before turning. 
Comments by Justin Pryzby
I appreciate the intent of this change, however I think it can be improved.  I suggest: "Where it is necessary to cross a bicycle lane to make a turn, a driver shall merge into that lane at least 50 feet before turning.  While entering or driving in the bicycle lane, the driver shall yield the right of way to all bicycles within the lane." 

http://azbikelaw.org/contrib/ARS-fixes/ars-fixes.html#28-751
http://azbikelaw.org/contrib/ARS-fixes/ars-fixes.html#28-815
Comments by Mark Sauerwald
This may not be a relevant comment to what you are working on, but I am confused by section 11-601 which sets the required position for turning vehicles.
One type of crash that has resulted in several fatalities of bicyclists in urban centers is when a large truck is making a right turn.  Because of the size of the truck it is not possible for the vehicle to turn from the right hand lane, and so they routinely begin their turns in the left lane.   Cyclists not seeing this tend to be swept under the wheels of the truck.    A recent example is the crash that resulted in the death of Christopher Weigl who was killed by an 18 wheel tractor-trailer truck trying to make a right turn onto St Paul St, from Commonwealth Ave in Boston, but there are plenty of other examples that are easy to find.
Is there an exemption in the law which allows large vehicles to ignore this section of the law, or does the law need to be made more explicit so that it is not routinely ignored by the drivers of these large vehicles?
Comments by Virginia DOT

Virginia believes that the proposed addition to the UVC is an excellent idea in principle, but confusing as worded. The language should be modified to ensure that vehicle drivers do not misinterpret the requirement to merge into the bicycle lane, as a typical vehicle cannot fit into a typical bicycle lane, nor should vehicles travel within the bicycle lane for any significant distance prior to turning right. In addition, some bicycle lanes are separated from travel lanes by a painted buffer zone and/or devices such as plastic flex-tubes. In these cases, drivers may not be able to merge into the bicycle lane. Language requiring vehicle drivers to yield to bicycles when turning right may be more appropriate, as it is possible for right-turning vehicles to yield to bicycles without partially entering the bicycle lane. Such language could read: “Where there is a separate lane for bicycles at the right edge of the roadway, a driver making a right turn must merge into this bicycle lane yield to vehicles in the bicycle lane before turning.”

Comments by David Woosley

Not sure a motorist would understand this since a bicycle lane isn't wide enough for most cars, trucks, etc. Would it be better to require the driver of the vehicle to 'yield' to any bicycle in the bicycle lane?
§11-606-Method of giving hand-and-arm signals
Comments by Herman Hill
Proposed exemptions are hugely unsafe; where does this stuff come from
Comments by the League of American Bicyclists

Comments on Proposed Change:

The proposed revisions are excellent and strengthen the ability of bicyclist to prioritize control of the bicycle over signaling, when appropriate. The proposed alternative language is intended to address the clarity of the section rather than the substance. Now that there are several rules that are specific to bicyclists it would be preferable to adopt a format that recognizes that there are different rules for bicyclists and other operators of vehicles and clearly lists the rules for each.
Proposed Alternative Language (changes are highlighted):

(a) Except as provided in (b), all hand—and-arm signals shall be given from the left side of the vehicle in the following manner and such signals shall indicate as follows:

1.
Left turn—Hand and arm extended horizontally.

2.
Right turn—Hand and arm extended upward.

3.
Stop or decrease speed—Hand and arm extended downward.

(b) A person operating a bicycle may give arm signals in the following manner:

1. a Right turn - signal by extending the Right hand and arm extended horizontally and to the right side of the bicycle

2. and a Stop or decrease speed – signal  with the Right hand and arm extended downward. 

3. The signal is not required to be continuous. 

4. A bicycle operator is not required to make a signal if the bicycle is in a designated turn lane or if no other driver’s operation would be affected, and a signal need not be given when the operator's hands are needed for the safe operation of the bicycle.
Comments by Justin Pryzby
Additional justification: A bicyclist slowing needs both hands for stability, and is typically no problem if they don't signal, since slow traffic in front of the bicyclist is usually visible to traffic following the bicyclist.
Comments by Virginia DOT

Virginia agrees with the concept of the change that lifts the requirement for a bicycle rider to signal under certain circumstances. There are similar provisions within the Code of Virginia. We prefer that wording similar to § 46.2-849 of the Code of Virginia be used: 

A person riding a bicycle, electric personal assistive mobility device, electric power-assisted bicycle, or moped shall signal his intention to stop or turn. Such signals, however, need not be given continuously if both hands are needed in the control or operation of the bicycle, electric personal assistive mobility device, electric power-assisted bicycle, or moped. 
This language from the Code of Virginia still requires the bicycle to give a signal, but allows the signal to be brief rather than continuous if the bicycle rider’s hands are needed for safe operation of the bicycle. The Code of Virginia similarly allows signals to be given with the right hand where appropriate. 

The Code of Virginia also contains provisions for the minimum distance which a signal must be continuously displayed. Where it is safe and practical for a bicycle rider to give these signals continuously, the rider should be required to do so. The provisions in the Code of Virginia state: “Wherever the lawful speed is more than 35 miles per hour, such signals shall be given continuously for a distance of at least 100 feet, and in all other cases at least 50 feet, before slowing down, stopping, turning, or partly turning.” Similar provisions should be provided in the UVC.

§11-1105-Opening and closing vehicle doors
Comments by Zoubir Ouadah
Do not agree with the addition of "or cargo"; I can see the time to unload cargo way too long to keep the vehicle doors open and increase the conflict time.
§ 11-1201-Effect of regulations 

Comments by Virginia DOT

Virginia disagrees with the language in this section of the UVC and request that it be revisited. In Virginia, these violations are not misdemeanors. Establishing misdemeanor status and penalties for these violations should be left up to each state. 

§11-1202-Traffic laws apply to persons on bicycles and other human powered vehicles 
Comments by the California Association of Bicycling Organizations

 (b) Bicycle travel on the shoulder of the roadway shall be permitted except where regulations prohibit or restrict shoulder travel for bicyclists.

This provision potentially conflicts with another (since the shoulder is not part of the roadway): 
§ 11-301 Drive on right side of roadway — exceptions

(a) Upon all roadways of sufficient width a vehicle shall be driven upon the right half of the roadway. ...

It might therefore better be presented as an additional exception to § 11-301.
Comments by the League of American Bicyclists

Comments on Proposed Change:

This is a welcome change, but we are worried that it may be misinterpreted in a way that limits the rights of bicyclists. §11-1202 as it exists is a very general grant of rights and duties to a person riding a bicycle. The new part 
(b) provides for a specific right and is not directly related to the general rights and duties of a person riding a bicycle. This incongruity may lead to legislatures misinterpreting the scope of the general rights and duties of a person riding a bicycle. The primary misinterpretation that worries us is that legislatures will see that shoulder use, either permissive or mandatory, is one of the primary rights or duties of a person riding a bicycle and perhaps enact mandatory use shoulder use laws.

Part (b) is a valuable addition to the rights of bicyclists, but is poorly placed. It may be better placed as a standalone section or as a part of §11-1209 Bicycles and human powered vehicles on sidewalks.

Proposed Alternative Language (changes are highlighted):

(a) Every person propelling a vehicle by human power or riding a bicycle shall have all of the rights and all of the duties applicable to the driver of any other vehicle under chapters 10 and 11, except as to special regulations in this article and except as to those provisions which by their nature can have no application

(b) Bicycle travel on the shoulder of the roadway shall be permitted except where regulations prohibit or restrict shoulder travel for bicyclists.
Comments by Justin Pryzby
11-1202: "roadway" does not include "shoulder".  I propose the language: "Bicycle travel on the shoulder of the HIGHWAY"

Comments by Virginia DOT

Virginia agrees with the concept of the addition of subsection (b), however we have two concerns. First, bicycles are permitted on the “shoulder of the roadway”, yet § 1-186 of the UVC states that shoulders are not part of the roadway. In addition, we believe the word “paved” should be added prior to “shoulder” to permit bicycles to travel on paved shoulders only, and that the words “in the direction of the flow of traffic” be added to clarify that the shoulder should only be used in the prevailing direction of travel. Subsection (b) should read: “Bicycle travel on the paved shoulder of the roadway in the direction of the flow of traffic shall be permitted except where regulations prohibit or restrict shoulder travel for bicyclists.”
Comments by David Woosley

Recommend replacing 'b' with the following: Bicyclists may travel on the shoulder of the roadway except where prohibit Riding on bicycles ed by regulation.
§11-1203-Riding on bicycles
Comments by Eli Damon
What about trailers that were not specifically designed to carry a particular number of passengers but are nonetheless suitable for carrying passengers?

Comments by the League of American Bicyclists

It is important that people do not overload their bicycles or bicycle trailers so that those vehicles act as designed. Safety is of the utmost importance for all road users and especially when children are involved. The proposed revisions do a good job of addressing the need to limit the number of riders to the number of people for which these vehicles are designed or equipped.

It is less clear that the popularity of one conveyance, trailers or semitrailers towed by bicycles, should limit the ways in which adults are allowed to carry their children. We believe that the intent of this section can be accomplished without specifying particularly means of conveyances.

Proposed Alternative Language (changes are highlighted):

(a) No bicycle shall be used to carry more persons at one time than the number for which it is designed or equipped., except that an adult rider may carry a child securely attached to adult rider in a back pack or sling an adult rider may carry a child securely attached to the bicycle in a seat designed for carrying children.
(b) No bicycle trailer shall be used to carry more persons at one time than the number for which it is designed or equipped.
Comments by Virginia DOT
The Code of Virginia contains a provision which allows the carrying of persons within a bicycle trailer, however the Code of Virginia includes language restricting the use of such trailers to small children. The justification presented in the UVC changes implies that the intent of the trailers is to carry a “child passenger”, but the UVC does not define a child passenger. The Code of Virginia defines a child passenger is a child less than six years old. We suggest modifying the UVC to include an appropriate age limit for the use of bicycle seats and trailers similar to the language found in § 46.2-906 of the Code of Virginia: “No bicycle or moped shall be used to carry more persons at one time than the number of persons for which it was designed or is equipped, except that an adult bicycle rider may carry a child less than six years old if such child is securely attached to the bicycle in a seat or trailer designed for carrying children.” For one common style of trailer the appropriate age may be beyond 6 (in fact, probably should not be used for a child under age 5) and might be used for up to about age 9 depending upon the child’s size. Otherwise, we agree that such trailers should not carry more children at one time than the trailer was designed to carry. 

In subsection (a), the last sentence should be edited to read: “…an adult rider may carry a child, when the child is placed and secured in an approved seat designed for carrying children and the seat is securely attached to the bicycle.” 

In addition, the proposed revisions to the UVC would remove language that would allow an adult bicycle rider’s usage of child back-packs and child slings. The justification/commentary for the revision does not discuss why child pack-type carriers should no longer be used. Are pack-type child carriers actually less safe (i.e. verified by scientific data) so as to warrant the strike-out?

Comments by David Woosley

Recommend the following: No bicycle or attached equipment shall be used to carry more persons at one time than the number for which they are designed.
§ 11-1204-Clinging to vehicles

Comments by Virginia DOT

Virginia concurs with the intent of this section, however we suggest that subsection (b) be re-written to ensure that bicycle trailers are only attached to bicycles. The proposed wording is: “(b) This section shall not prohibit attaching a bicycle trailer to a bicycle.” 

§11-1205-Position on roadway
Comments by the California Association of Bicycling Organizations

 [W]e believe that removal of § 11-1205(a) is by far the most important change that can be taken to insure that bicyclists have the same rights of the road as other drivers. The deletion of § 11-1205(a) is long overdue, and was first proposed by the NCUTLO Panel on Bicycle Laws in 1975. That report provided a thorough and compelling rationale (with which CABO fully endorses) for the removal of § 11-1205(a) from the UVC.

What follows is the key finding from the 1975 report of the NCUTLO Panel on Bicycle Laws with regard to § 11-1205(a):

“UVC § 11-301(b) requires all vehicles proceeding at less than the normal speed of traffic at the time and place and under the conditions then existing to stay in the right hand lane, or as close as practicable to the right-hand curb or edge of the roadway, except when passing or preparing for a left turn. This law will effectively require bicycles to stay in the right lane (although it will not require them to stay near the right edge of the roadway) when moving slower than other traffic. This is all that is needed.”

Comments by Eli Damon
I understand that the subject of eliminating §11-1205 is under
discussion. I strongly support eliminating this section. It has caused
no end of confusion for cyclists, motorists, police officers and
others.

Comments by Justin Pryzby
I propose that this section should apply only on a 2-way, 2-lane roadway (one lane in both directions).  I had been experimenting with the language: http://azbikelaw.org/contrib/ARS-fixes/ars-fixes.html#28-815
§11-1206-Riding two abreast
Comments by Brian Copeland and Renee Hurtado, DKS Associates
Lines 8-12 contradictsthe first part of the section, where it says that riding two abreast is NOT allowed except for paths or parts of roadways set aside for the exclusive use of bicycles. Why would this ever be allowed on a roadway?
Comments by Eli Damon

§11-1206(d) - Proposed wording is confusing. Change "at times of no conflicting traffic" to "if no conflicting traffic is present" for parallelism.

Comments by John Fisher

The last sentence in blue text is verbose.  Use traditional language.  It should state, "Riding two abreast does not constitute an impediment to normal traffic, if passing can be done under conditions that are reasonable and prudent."

Comments by Herman Hill
Unnecessary, provides unsafe exemption to bicycles.

Comments by the League of American Bicyclists

The proposed revisions are excellent and strengthen the ability of bicyclist to ride two abreast and pass one another. The proposed alternative language is intended to address the clarity of the section rather than the substance. The length of the proposed section makes it difficult to cite to the particular sentences of the section that may be important to bicyclists and law enforcement officers as they apply the old and new rules. The proposed alternative language is intended to make this section easier to cite.

Proposed Alternative Language (changes are highlighted):

a) Persons riding two abreast shall not impede the normal and reasonable movement of traffic and, on a laned roadway, shall ride within a single lane. 

b) Persons riding bicycles upon a roadway shall not ride more than two abreast except on paths or parts of roadways set aside for the exclusive use of bicycles. 

1. Riding two abreast does not constitute an impediment to normal traffic at times of no conflicting traffic, if motor vehicle traffic can overtake in the adjacent lane, or if the lane is too narrow for a bicycle and a motor vehicle to travel safely side-by-side within the lane.

2. This provision does not prohibit the operator of one bicycle from passing other bicycles.

Comments by David Royer

Motorists should not be required to change lanes to accommodate bicyclists that want to ride side by side. Unnecessary lane changes increase collision potential for all road users.

Comments by Virginia DOT

Virginia disagrees with the proposed change to the UVC. The Code of Virginia includes provisions requiring bicyclists riding two abreast to move into single file formation as quickly as practicable when bring overtaken from the rear. The proposed change to the UVC could potentially be interpreted by some to mean this as well, since, “Persons riding two abreast shall not impede the normal and reasonable movement of traffic,” and “Riding two abreast does not constitute an impediment to normal traffic at times of no conflicting traffic…” However we believe it is more prudent to explicitly state the requirement the duty of bicycle riders to form a single file line when an overtaking vehicle approaches. The language used in §46.2-905 of the Code of Virginia is as follows: 

Persons riding bicycles, electric personal assistive mobility devices, or electric power-assisted bicycles on a highway shall not ride more than two abreast. Persons riding two abreast shall not impede the normal and reasonable movement of traffic, shall move into a single file formation as quickly as is practicable when being overtaken from the rear by a faster moving vehicle, and, on a laned roadway, shall ride in a single lane. 
We also suggest addition of a definition of a “laned roadway” to the UVC. Police in Virginia have interpreted that this means any road with marked travel lanes (stating that laned and lined are the same), thereby ticketing those riding two abreast on a road with center line or edge line stripes.
Comments by David Woosley

This section already permits riding two abreast; I think the addition makes it more confusing than clarifying.
§11-1207-Carrying articles
Comments by John Fisher

I understand why it is desirable to allow momentary "hands-free" operation in order to allow for reaching for the brake levers.  Are bicyclists actually being cited to being hands-free for a fraction of a second?  The purpose of the language in red is to enforce against immature youth who may wish to "show off" by being hands free for an extending period of time.  Deletion of the red language would allow this immature practice and might create a cure that is worse than the perceived problem.  If it still is desired to allow momentary hands-free operation, revise the language to allow for less than 1.0 seconds.

Comments by the League of Americna Bicyclists

The proposed change goes beyond what is needed to address the justifications stated. While there may be times that the safest thing to do is to momentarily operate a bicycle without any hands, it is still valuable to discourage the “hands free” operation of a bicycle. If there are other unstated justified reasons for riding “hands free” they might be useful to list and specifically address. 

The “hands free” operation of a bicycle may not be unsafe in itself when done by an experienced rider, but may contribute to the unpredictability of bicycles in urban mixed traffic or operation errors. In addition, it may be especially dangerous for younger riders to ride “hands free.”

Proposed Alternative Language (changes are highlighted):

No person operating a bicycle shall carry any package, bundle or article which prevents the use of both hands in the control and operation of the bicycle. A person operating a bicycle shall keep at least one hand on the handlebars at all times. A person operating a bicycle shall keep at least one hand on the handlebars at all times, unless the safe operation of the bicycle requires otherwise.
Comments by Virginia DOT

VDOT recommends that language similar to language in the Code of Virginia be used instead of the proposed language in the updated UVC to provide reasonable regulation. In § 46.2-906 of the Code of Virginia, the language is as follows: 

No person operating a bicycle, electric personal assistive mobility device, electric power-assisted bicycle, or moped on a highway shall carry any package, bundle, or article that prevents the driver from keeping at least one hand on the handlebars. 
The Code of Virginia allows a bicycle rider to carry an article even if only one hand can be kept on the handlebars. Bicycle riders have various skill levels and equipment, and it may be possible to carry an article while still operating the bicycle safely with only one hand on the handlebars. The Code of Virginia presently does not require maintaining one or both hands on the handlebar in order to provide for the momentary “hands free” operation discussed in the UVC change rationale. However one handed operation of a bicycle should not eliminate the requirement to use hand signals. Therefore we suggest language be added that states: “..to include positioning an item under arm which would inhibit the ability to safely use hand signals.”
§11-1208-Left turns
Comments by Brian Copeland and Renee Hurtado, DKS Associates
This makes sense to me only because I design bikeways. I think this will be confusing to a non-traffic engineer. Wouldn’t a picture be nice?
Comments by the California Association of Bicycling Organizations

(c) Notwithstanding the provisions of section 11-201 (a), the operator of a bicycle may merge into position for a left turn in advance of a designated left turn lane.
This provision is unclear. Since it refers to vehicular-style left turns, rather than the two-part turns described in subdivision (a), would it be better placed in § 11-601? How does § 11-201(a), which requires obedience to traffic-control devices, apply? Should the exception be to § 11-301(a) instead? As a minor editorial matter, should the word "section" in the text be replaced by the § symbol?

Comments by Eli Damon

· §11-1208(b) - Change the first instance of "the rightmost lane" to "a lane" and the second to "that lane". A cyclist might have reason to turn into a lane other than the rightmost lane.
· §11-1208(c) - The Paragraph refers to §11-201(a), but §11-201(a) does
not seem relevant.
· §11-1208(d) - - I am concerned that this section could permit authorities to install traffic controls that are contrary to destination positioning.
Comments by John Fisher

The language doesn't go far enough because it doesn't identify the bicyclists options if the rightmost lane of the intersecting street suddenly or unexpectedly becomes occupied, as would happen on higher volume streets and in urban areas.  The bicyclist must decide several hundred feet in advance of the intersection if he should try to cross lanes to enter the left-turn lane or if he should try to occupy the rightmost lane of the intersecting street.  But there can be no guarantee that it would be unoccupied by the time he reaches it. 

 Therefore, state the other option: ride slowly in the parallel crosswalk under pedestrian control, enter the sidewalk on the far side, ride slowly in the perpendicular crosswalk under pedestrian control, then leave the crosswalk and and ride along the intersecting street as a vehicle.  Note that this option becomes legal only if the proposed language in SS 11-1209 (f) is adopted.

Comments by Herman Hill
Another unnecessary and unsafe exemption given to bicycles; bad thoughts/no thoughts for traffic safety 

Comments by the League of American Bicyclists

This is a valuable change, but we believe there is room for improved clarity. The proposed alternative language attempts to break up the complex movements required in section (b) in a manner that can be followed by a person riding a bicycle or a moped. 

The proposed section (b) substantially limits the circumstances under which a bicyclist can make a left turn in the manner allowed by section (b) by requiring that the rightmost lane of the intersecting roadway is not occupied by a vehicle. This is a significant change from the current §11-1208(b), which has no such requirement. The other proposed revisions seem sufficient to ensure that a bicyclist is always placed in a safe position and make this requirement unnecessary. On busy arterial streets where a two-step turn may be appropriate for riders who are not skilled or comfortable enough to make a left turn in the manner described in §11-601 the requirement that the rightmost lane is empty may be impossible to satisfy and prevent such a rider from following section (b).

It may also be worth considering whether section (c) might be more appropriately incorporated in a future revision to §11-1205 – Position on Roadway as it affects the allowed position of a bicycle on a roadway at least as much as it affects the method by which a bicycle may make a left turn.

Proposed Alternative Language (changes are highlighted):

…(b) 

1. A person riding a bicycle or a moped and intending to turn left at an intersection may, if the rightmost lane of the intersecting roadway from which a through movement is permitted is not occupied by a vehicle waiting to enter the intersection, proceed into the intersection as if making a through movement, 

2. stop in the rightmost lane of the intersecting roadway from which a through movement is permitted, 

3. turn the bicycle or moped into the through direction on that roadway, and 

4. complying with any official traffic control device or police officer regulating traffic on the new highway, proceed in the new direction.

Comments by Robert Seyfried

The proposed wording covers left turns as a two-stage turn and left turns from left turn lanes, but does not address permitted left turns from an approach with no designated left turn lane (i.e., a shared left-thru lane)
Comments by Virginia DOT

With respect to subsection (b) of the UVC revisions, the Code of Virginia contains a similar provision allowing bicycle riders to turn left by proceeding as a through vehicle along the right side of the roadway. We believe the proposed wording of the UVC is confusing and difficult to follow. It is not entirely clear what the intent of the “…is not occupied by a vehicle waiting to enter the intersection…” wording in the UVC revisions is for. We suggest language similar to that in § 46.2-847 of the Code of Virginia be used instead: 

“A person riding a bicycle, electric personal assistive mobility device, electric power-assisted bicycle, or moped and intending to turn left shall approach the turn as close as practicable to the right curb or edge of the roadway. After proceeding across the intersecting roadway, the rider shall comply with traffic signs or signals and continue his turn as close as practicable to the right curb or edge of the roadway being entered.” 
With respect to subsection (c) of the UVC revisions, we believe that the provision allowing bicycle riders to merge into position in advance of the designated left-turn lane is redundant and unnecessary. On a divided highway equipped with a separate left-turn lane, it is not possible for a bicycle to enter the left-turn lane in advance of the lane. In all cases, a bicycle rider should start moving to the left side of the roadway when that rider’s judgment indicates it is prudent to begin such a maneuver, which may be well in advance of the start of the left turn lane, however this is no different from a slow-moving vehicle driver moving to the left when making a left-turn, yet this practice is not explicitly called out in the code for motor vehicle drivers. If the language is retained, we would recommend a maximum distance for this maneuver, as it is currently open to interpretation, and a bicycle rider could ride along the left side of the road, justifying it by stating that he/she is moving left to prepare to enter a left-turn lane quite some distance from the actual left turn lane beginning.
§11-1209-Bicycles and human powered vehicles on sidewalks
Comments by the California Associaton of Bicycling Organizations

The expansion of § 11-1209—Bicycles and human powered vehicles on sidewalks, is welcome. Note that subdivision (d), which is unchanged, may lead to ambiguity:

(d) No person shall drive or operate a vehicle upon or along a sidewalk or shared pedestrian facility, or across a roadway upon or along a crosswalk, unless vehicles of that class are authorized by statute or by a posted traffic control device to be driven or operated upon or along a sidewalk or shared pedestrian facility or across a roadway upon or along a crosswalk.

Does this mean that bicycling on sidewalks and through crosswalks is prohibited everywhere unless authorized by statewide statute or traffic control device? What are "vehicles of that class"? This prohibition could be viewed as excessively restrictive, and exceptions would be cumbersome to enact. The default status, whatever it is, needs to be uniform statewide, but should there be room for local ordinances modifying the default (either jurisdiction-wide or at specified locations)?

Subdivisions (c) and (e) seem to overlap: 

(c) A person shall not operate a bicycle from a sidewalk so as to suddenly leave a curb or other place of safety and move into the path of a vehicle that is so close as to constitute an immediate hazard. ...
(e) No person shall operate a bicycle on a sidewalk in excess of an ordinary walking speed when approaching or entering a crosswalk, approaching or crossing a driveway or crossing a curb cut or pedestrian ramp if a vehicle is approaching the crosswalk, driveway, curb cut or pedestrian ramp. 
This paragraph does not require reduced speeds for bicycles when other vehicles are not present. 
And (f) needs to be reconciled with the preceding subdivisions: 
 (f) A person riding a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall have all the rights and duties applicable to a pedestrian under the same circumstances.

Comments by John Fisher
§ 11-1209 (d) should be revised by a adding a word to refer to a motorized vehicle.  Since a bicycle is a vehicle, the language should clarify that only motorized vehicles are prohibited from using a sidewalk or pedestrian facility.
The language in (f) is important, because, without it, bicyclists would not be required to obey pedestrian heads when using crosswalks.
Revise the last paragraph to add the word, "motorized" before the word, "vehicle", as discussed in two paragraphs above.
Comments by the League of American Bicyclists

Part (a) introduces a new liability risk for bicyclists who are now tasked with giving an audible signal in a particular manner. While sidewalks and crosswalks are shared spaces and both bicyclists and pedestrians must work together to share them safely prescribing a particular manner for giving an audible signal complicates this shared space. 

Part (c) introduces a new duty for bicyclists that currently exists for pedestrians in 43 states and would therefore apply to bicyclists under part (f). The prevalence of these laws in states makes the addition of this duty perhaps unnecessary. This duty is also likely to prevent recovery for when cyclists are injured by a motor vehicle and the driver of a uses a “I didn’t see him/her” or “he/she came out of nowhere” defense. A review of state laws done by the National Highway Traffic Safety Administration in 2002 found the following alternative language to the pedestrian equivalent of the proposed part (c), UVC §11-502(b):

1. Arizona 28-792.A: "a vehicle that is so close that it is impossible for the driver to yield" instead of "a vehicle which is so close as to constitute an immediate hazard."

2. Florida 316.130(8): Instead of "so close as to constitute an immediate hazard," the Florida law reads "so close that it is impossible for the driver to yield."

3. Georgia 40-6-91(b): Instead of "so close as to constitute an immediate hazard," Georgia uses the phrase "so close that it is impractical for the driver to yield."

4. Hawaii 291C-72(b): replaces "which is so close as to constitute an immediate hazard" with "which is so close that it is impossible for the driver to yield."

5. Louisiana 32:212.B.: Instead of the words "so close as to constitute an immediate hazard," Louisiana uses the words "so close that it is impossible for the driver to yield."

6. Massachusetts 720 CMR 9.09(4)(a): replaces the words "as to constitute an immediate hazard" with "that it is impossible for the driver to yield the right of way."

7. Maryland 21-502(b): Maryland states "so close that it is impossible for the driver to yield," while the UVC uses the words "so close as to constitute an immediate hazard."

8. Maine 2056.6C: changes "a vehicle which is so close as to constitute an immediate hazard" to "a vehicle that is so close that it is impossible for the operator to yield."

9. Minnesota 169.21. Subd. 2(a).: Minnesota replaces "as to constitute an immediate hazard" with "that it is impossible for the driver to yield."

10. Montana 61-8-5002(1)(a): states that the vehicle is "so close that it is impossible for the driver to yield" instead of "so close as to constitute an immediate hazard."

11. Nebraska 60-6,153(2): states that the vehicle is so close "that it is impossible for the driver to stop" in place of so close "as to constitute an immediate hazard."

12. New Jersey 39:4-36: uses the phrase "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

13. New Mexico 66-7-334.B.: uses the words "which is so close that it is impossible for the driver to yield" instead of "which is so close as to constitute an immediate hazard."

14. Nevada 484.325.2: states that "a pedestrian shall not suddenly leave a curb or other place of safety and walk or run into the path of a vehicle which is so close that it is impossible for the driver to yield."

15. New York 1151(b): uses the phrase "so close that it is impractical for the driver to yield" in place of "so close as to constitute an immediate hazard."

16. Oklahoma 11-502(b): uses the words "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

17. Rhode Island 31-18-3: uses the words "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

18. Tennessee 55-8-164(b): uses the words "vehicle which is so close that it is impossible for the driver to yield" in place of "vehicle which is so close as to constitute an immediate hazard."

19. Texas 552.003(b): uses “so close that it is impossible for the vehicle operator to yield."

20. Vermont 1051(b): "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

21. Washington 46.61.235(2): "so close that it is impossible for the driver to stop" in place of "so close as to constitute an immediate hazard."

22. Wisconsin 346.24(2): "so close that it is difficult for the operator of the vehicle to yield" in place of "so close as to constitute an immediate hazard."

23. West Virginia 17C-10-2(a): uses the words "so close that it is impossible for the driver to yield" in place of "so close as to constitute an immediate hazard."

These results show that a majority of the states that adopted a variation of UVC §11-502(b) chose a standard related to a driver’s ability to stop or yield rather than the pedestrian’s movement causing an immediate hazard. This alternative standard may make it more likely for a bicyclist that is affected by the proposed part (c) to recover because it places the ability and actual action of the driver to stop directly at issue. Another alternative would be a general duty of due care, as is established for a driver of a vehicle in UVC §11-504.

Part (e) recognizes a safety problem, the differences in speed between bicyclists and other sidewalk and road users, but adopts a rule that is likely to prevent bicyclists from recovering damages when they are injured by motor vehicles and does nothing to address bicyclist-pedestrian interactions. A better rule would address all bicyclist-road or sidewalk user conflicts. Aspects of this rule are already addressed in UVC §11-704, which requires the driver of a vehicle to stop before driving onto a sidewalk. This may include establishing a general duty of due care, as is done for a driver of a vehicle in UVC §11-504, or a general speed rule, as is done for a driver of a vehicle in UVC §11-801. Part (e) as written is solely focused on bicyclist-vehicle interactions and is limited in its ability to increase bicyclist safety because of the limited nature of its application.

Of the states that limit speed upon sidewalks only Oregon uses language similar to the proposed language in part (e). There is no clear standard based upon these laws.

· DC Rule 1201.10 (not a state, but included as an example): “and shall travel at a speed no greater than the posted speed limit of the adjacent roadway; provided, that such speed is safe for the conditions then existing on the sidewalk”

· Hawaii §291C-148(b) “at a speed of ten miles per hour or less”

· Oregon 814.410(1)(d): “at a speed greater than an ordinary walk when approaching or entering a crosswalk, approaching or crossing a driveway or crossing a curb cut or pedestrian ramp and a motor vehicle is approaching the crosswalk, driveway, curb cut or pedestrian ramp. This paragraph does not require reduced speeds for bicycles at places on sidewalks or other pedestrian ways other than places where the path for pedestrians or bicycle traffic approaches or crosses that for motor vehicle traffic.”

· Utah 41-6a-1106(4): “may not operate at a speed greater than is reasonable and prudent under the existing conditions, giving regard to the actual and potential hazards then existing.”

Proposed Alternative Language (changes are highlighted):

(a) A person riding a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall yield the right of way to any pedestrian and shall give audible signal before overtaking and passing such pedestrian. This audible signal may be given by the voice or by a bell or other warning device capable of giving an audible signal and shall be given at such a distance and in such a manner as not to startle the person or persons being overtaken and passed.

(b) A person shall not ride a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, where such use of bicycles is prohibited by official traffic-control devices.

(c) A person shall not operate a bicycle from a sidewalk so as to suddenly leave a curb or other place of safety and move into the path of a vehicle that is so close as to constitute an immediate hazard.
(c) (d) No person shall drive or operate a vehicle upon or along a sidewalk or shared pedestrian facility, or across a roadway upon or along a crosswalk, unless vehicles of that class are authorized by statute or by a posted traffic control device to be driven or operated upon or along a sidewalk or shared pedestrian facility or across a roadway upon or along a crosswalk.

(d) (e) No person shall operate a bicycle on a sidewalk at a speed greater than is reasonable and prudent under the conditions and having regard to the actual and potential hazards then existing. In addition, every person operating a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall exercise due care to avoid colliding with any pedestrian or vehicle. No person shall operate a bicycle on a sidewalk in excess of an ordinary walking speed when approaching or entering a crosswalk, approaching or crossing a driveway or crossing a curb cut or pedestrian ramp if a vehicle is approaching the crosswalk, driveway, curb cut or pedestrian ramp. This paragraph does not require reduced speeds for bicycles when other vehicles are not present.
(e) (f) A  person riding a bicycle upon and along a sidewalk, or across a roadway upon and along a crosswalk, shall have all the rights and duties applicable to a pedestrian under the same circumstances.

Comments by Justin Pryzby
11-1209(c) seems redundant with the existing subsection (f) and 11-502(b).

Comments by Robert Seyfried

Change "riding" to "operating" consistent with other sections
Comments by Virginia DOT

With respect to subsection (c), the text specifying that a bicycle shall not enter the roadway and into the path of a vehicle  in a way that constitutes an immediate hazard seems redundant, as this topic is presumably already covered under the rules of the road sections of the various state codes. In states where a bicycle is considered a vehicle (including Virginia), there are already sections of code requiring the vehicle to stop and yield the right-of-way to traffic already in the roadway. The Code of Virginia §46.2-826 states that: “The driver of a vehicle entering a public highway or sidewalk from a private road, driveway, alley, or building shall stop immediately before entering such highway or sidewalk and yield the right-of-way to vehicles approaching on such public highway and to pedestrians or vehicles approaching on such public sidewalk.” In other states where a bicycle is not a vehicle, the provisions applying to pedestrians would presumably apply, which also prohibit pedestrians from entering a roadway in disregard of approaching traffic. 

With respect to subsection (e), we would suggest the addition of language requiring, to the extent feasible, riding in the same direction as adjacent traffic when on a sidewalk. This would have the effect of increasing visibility of bicyclists, since vehicle traffic entering a roadway is typically looking in the direction of approaching traffic. We also suggest that the provision not only apply to bicycles in the vicinity of vehicles, but also to bicycles operating on a sidewalk within 4 feet of pedestrians using the sidewalk. We also believe that the speed to which a bicycle must slow could reasonably be higher than a walking speed. Walking speeds are currently defined in the MUTCD as 3.5 feet per second. In addition, many sidewalk users are joggers and are utilizing the sidewalk in excess of walking speed. If the provision requiring bicyclists to slow to walking speed is retained, we suggest an actual speed be used, and that the stipulated speed not necessarily be the 3.5 feet per second that the MUTCD identifies for use when timing a traffic signal. This situation merits a higher speed to allow the cyclist to keep moving but also stop in time (e.g. 7 to 10 feet per second). 

The provisions in subsection (a) require yielding the right-of-way and giving audible warning, and also require that the warning be given in a way that will not startle the pedestrian. This presumably requires the bicycle to slow to a reasonably safe speed in order to give warning without startling the pedestrian, however we believe that this should be explicitly stated.
Comments by Scott Wainwright

This section needs to be expanded to also include a requirement for bikes riding along a shared-use path to give warning to pedestrians. On such paths it is essential that pedestrians be given an oral or bell warning by bikes that are approaching from behind, often at rapid speeds.
Comments by David Woosley

Lines 6-8: Recommend deleting 'may be given by the voice or by a bell or other warning device capable of giving an audible signal and'
Lines 15-18: Recommend the following: A bicyclist shall not enter the roadway into the path of a vehicle that is so close as to constitute an immediate hazard.
Lines 26-32: I believe the recommended wording for lines 15-18 would cover this situation too.
§11-1212-Mopeds in bicycle lanes
Comments by Robert Seyfried

How about mopeds using shared use paths?
�No changes were proposed to 1-118. Check reference. 1-186?  11-1209 is the only section where lines 20 and 21 are about riding on sidewalks, and these lines are unchanged.


�Though this is the only section between 11:301 and 11:304 with proposed changes, I’m not absolutely sure that John Fisher’s comment is about this section. His reference had a typo, 11:30: 


�Massachusetts CMR 730 applies only on state highways. It fills in many gaps in Massachusetts traffic law.





